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LEGAL NOTICE NO. 55 OF 2013
Money Laundering (Accountable Institutions) Guidelines, 2013

In exercise of the powers conferred upon the Financial Intelligence Unit by sec-
tion 15(2)(e) of the Money Laundering and Proceeds of Crime Act 20081, I,

PALESA KHABELE

Director of the Financial Intelligence Unit, issue the following guidelines:
Citation and commencement
1. These guidelines may be cited as the Money Laundering (Accountable
Institutions) Guidelines 2013 and shall come into operation on the date of pub-
lication in the Gazette.
Interpretation
2. In these Guidelines, unless the context otherwise requires, words and
expressions used shall have the same meaning respectively assigned to them in
the Money Laundering and Proceeds of Crime Act 2008, (hereinafter referred to .
as “the Act”).
Responsibilities and accountability
3. An accountable institution shall establish clear responsibilities and ac-
countabilities to ensure that policies, procedures and controls are in place and
maintained to deter criminals from using its facilities for money laundering pur-
poses.
Compliance officer
4. €)) An accountable institution shall appoint a compliance officer
who shall be the central point of contact with the Sector Supervisory Authority
and the Unit.

(2) The Compliance Officer shall be responsible for:

(a) receiving and vetting unusual, suspicious or attempted
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(b)

(©)

(d)

Procedures

suspicious activity reports from staff of the accountable
institution;

filling unusual, suspicious or attempted suspicious
reports in all relevant sections of the Suspicious
Transactions Reporting Form prescribed under the Act;

developing an anti-money laundering programme and
ensure that it is enforced; and

coordinating training of staff in anti-money laundering
awareness and detection methods, and such other
measures for combating money laundering.

5. An accountable institution shall -

(2)

(b)

©

(d)

(e)

®

establish sufficient procedures for the identification and

verification of its customers or clients, as the case may
be;

have procedures for the prompt validation and reporting
of unusual, suspicious or attempted suspicious transac-
tions to the Unit;

provide its Compliance Officer with the necessary
access to systems and records to fulfill the responsibili-
ties imposed under these guidelines;

maintain close cooperation with the Unit and Sector
Supervisory Authority;

make arrangements to verify, on a quarterly basis, com-
pliance with policies, procedures and controls relating
to money laundering activities in order to satisfy Sector
Supervisory Authorities and the Unit that the require-
ments to maintain such policies, procedures, and con-
trols have been fulfilled; and

afford Sector Supervisory Authorities and the Unit suf-
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ficient access to policy, procedures and control docu-
ments relating to money laundering maintained at all rea-
sonable times when so requested.

Know Your Customer
6. (D An accountable institution shall -

(a)  satisfy itself that a prospective customer, client or any
other person on whose behalf the customer or client is
acting is who he or she claims to be; and

(b) obtain identification particulars of a customer or a client
by reference to a document obtained from a reputable
source which bears a clear and easily identifiable photo-
graph.

) A deposit taking accountable institution shall establish clear and
consistent policies that deal with procedures and controls in situations where
satisfactory evidence of identity cannot be obtained.

3 The customer’s or client’s identity shall comprise:
(a) for a natural person:
@A) name and surname;

(i1) residential address;

(iii)  citizenship;

(iv)  copy of passport;

W) telephone number, if any;

(vi)  occupation and place of work; and

(vil)  gender;
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(b)

for a legal entity :

@) name;

(i1) place of incorporation;

(1ii) rggistered office address;

(iv)  legal status;

W) registration or licensing number;

(vi) directors, secretary and other office bearers;
(vii)  authorized agent; and

(viii)  beneficiaries.

4) An accountable institution shall -

(@

(b)

require the following documents to verify particulars of
identity provided on behalf of a legal entity:

@
(ii)

(i1)

(iv)

certificate of incorporation or registration;

memorandum, if applicable and articles of
incorporation;

certificate showing the registered office of the
legal entity; and

particulars of current directors;

obtain and verify -

@

particulars of identity of trustees, nominees, or
fiduciaries and the underlying beneficiary on
whose behalf a business transaction is entered
into, and the purpose for which the transaction is
entered into shall be established;
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(i) the identity of the underlying principals, in par-
ticular those who are supplying and have control
of the property.

4) A deposit taking accountable institution shall obtain and verify
particulars of identity of members and office bearers where transactions are con-
ducted for clubs or society.

6) For the purposes of this guideline, subguideline (3)(a) shall apply
to persons referred to in subguidelines (3)(b)(vi), (vii), (viii), (4)(a)(iv) and (5).

Purpose of business relationship
7. An accountable institution shall -

(a) obtain a sound knowledge of the purpose for which the
customer or client is seeking to establish a business re-
lationship with the accountable institution; and

(b) report any dealing which appears not to fit the knowl-
edge base for which the business relationship was es-
tablished.

False identity

8. An accountable institution shall report any customer or client who has
established or attempted to establish a business relationship with the accountable
institution under a false identity.

Customer’s income

9. An accountable institution shall endeavour to make specific checks on
the customer’s or client’s income details to ensure that they are commensurate
to the customer’s or client’s identity details.

Account relationship

10.  Where a business relationship is conducted through an account, an ac-

countable institution shall obtain and verify the particulars of the identity of the
customer or client at the time the banking or deposit account is opened.
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Once- off relationship

11. Where a business relationship is conducted on a once- off basis, a deposit
taking accountable institution shall obtain and verify the particulars of the iden-
tity of the customer or client at the time the transaction occurs, unless the deposit
to, or by, the customer or client is less than M20, 000.00.

Completion and verification

12. (1) Whenever verification of the customer’s or client’s identity is
satisfactorily completed, further verification shall not be necessary when the
customer or client subsequently undertakes transactions as long as regular con-
tact with that customer or client is maintained.

2) When an existing customer or client closes a business relation-
ship but establishes another business relationship, there shall be no need for ver-
ification of the identity of the customer or client unless the business relationship
is established after a year or more after closure of the first business relationship.

3) Where one or more once- off transactions are linked and the de-
posits together exceed the limit of M20, 000.00, a deposit taking accountable
institution shall obtain and verify the particulars of the identity of the customer
or client.

(@)) A transaction shall not be considered to be linked to another if
they are separated by an interval of 3 months or more unless there is specific
evidence to the contrary. \

Third parties

13. A deposit taking accountable institution shall obtain and verify the iden-
tity of a third party if the deposit is by, or on behalf of, a third party.

Power of attorney

14. (1) A holder of a power of attorney shall be subject to the identity re-
quirements under these guidelines.

2) An accountable institution shall keep and maintain records of
transactions undertaken in accordance with a power of attorney for a period of
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receipts;

cheques.
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